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Forestburgh, Town Of And Seiu Local
32-E (Highway Dept Unit)
AGREEMENT made as of the 1st. day of January 2001 by and between the
Town of Forestburgh, Highway Department, Sullivan County, New York,
. hereinafter ref~.1Tedto as "Employer", and Service Employees International
Union, AFL-CIO. Local 12R~ with Offices at 140 Huguenot Street., New
Rochelle, N.Y. 10801, hereinafter referred to as "Union".
ARTICLE I
APPLICABLE LAW
This contract shall be construed in accordance with the provisions of the
Public Employees Fair Emplo)'lnent p'ractice Law (as applicable on the date of
this contract), the provisions of the Civil Service Law, the provisions contained'
in the applicable local laws of the County of Sullivan, as same may be
applicable on the date of this contract, the provisions contained in the General
Municipal Law, as sam~ may be applicable on the date of this contract, and
generally in accordance with the laws of the State of New York pertaining
thereto.
ARTICLE II
UNION RECOGNITION
Section 1.
Employer recognized Union as the sole and exclusive representative of
all provisional and permanent employees of Employer's Highway Department
elnployed as full-time truck drivers, equipment operators and handlers and
generallabo~ers, excluding the Highway Superintendent and all other employees
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for the purpose of collective bargaining and giving of grievances for the period
commencing January I, 200 I and ending December 31, 2003.
NO STRIKE
..~.
Section 2.
Union hereby affinns that it shall not engage in a strike or cause,
instigate, engage or condone a strike, nor will it engage in any activity contrary
to the provisions contained in the aforesaid Public Employee's Fair Enlployment
Act or any other applicable law.
CIIECI(-OFF
Section 3.
Union shall have the exclusive right to all dues deducted from its
Inenlbers' payroll during the tenn of this contract.
Section 4.
Employer .shall deduct from the wages of the employees, regular
membership due~, and other authorized deductions for those elnployees who
sign authorizations pennitting such deductions.
Section 5.
Deductions shall be made bi-weekly. Funds thus collected shall be
transmitted to the Treasurer of Local 32E, Service Employees International
Union, 140 Huguenot Street, New Rochelle, N.Y. 10801
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Section6.
Deductions authorized by any employee shall continue as so authorized
unless and until a~y.,-sl1chemployee notifies Employer in writing of his desire to
discontinue or 'fo change such authorization. Notification of discontinuance of
deductions shall be signed by the employee and submitted to the Efnployer in
duplicate, one of which shall be forwarded by Employer to the Treasurer of
Union and the other of which shall be retained by Employer.
Section 7.
Any full time employee covered by this agreement under Section I of
Article II who elects not to be a member of Union shall pay a service fee of
$8.00 per' month to Union for the representation he is entitled to under this
agreement.
ARTICLE III
WAGE SCHEDULE
Section 1.
The salary shall be as set forth in ,Article III, Section 2 herein and shall
be effectiveon the dates set forth in'said Article III, Section 2.
WAGE INCREASE
Section 2.
(I) For the year commencing January 1, 2001 through Decelnber 31,
2001 the hourly wage of all employees shall'be i~creased from $1~.18 per hour
to $1~.66 p'erhour exceI?t for the ~orking supervisor, whose hourly wage shall
be increased from $14.87 per hour to $15.37 per hour. For the year
I
3
\
"",..
/
/'
commencing January I, 2002 through December 31, 2002 the hourly wage of all
employees shall be increased from $14.66 per hour to $15.16 per hour except for
the working superv{sor, whose hourly wage shall be increased 'from $15.37 per
~ .
hour to $15.89"per hour. For ,the year commencing January 1,2003 through
December 31, 2003 the hourly wage of all employees shall be increased from
$15.16 to $15.64 per hour except for the working supervisor, whose hourly
wage shall be increased from $15.89 per hour to per hour to $16.39 per hour.
(2) Any new employees hired during the term of this contract shall
be considered provisional employee for a period of six (6) months, and
Employer shall have the right to suspend, demote or discharge a provisional
employee without cause and without having to state reasons therefore.
Provisional employees shall earn 10% an hour less than regular employees
during the provisional period.
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ARTICLE IV
WORK DAY WORK WEEK
Section 1.
A. From the Thursday before Labor Day through the Wednesday
after Memorial Day, the work schedule for all permanent employees of the
Employer, except as hereinafter excluded shall be a 5-day, 40 hour week,
excluding time for lunch, Monday through Friday, From 7:00 a.m. to 3:30 p.m.
with one-half hour for lunch as close to the middle of the day as shall be
practical. From the Thursday after Memorial Day through the Wednesday
before Labor Day, the work schedule for all permanent employees shall bea4-
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day, 40-hour week, Monday through Thursday, from 6:00 a.m. to 4:30 p.m. with
a half-hour for lunch.
/
OVERTIME/
B. (I) All work perfonned by the employees before or after the above
scheduled hours, or on a Saturday, or on Fridays between and including the
Fliday after Memorial Day through the Friday before Labor Day, shall be paid at
the rate of one and one-half times the regular rate of pay.
(2) Employees working overtime after their regular scheduled shift
shall be given one-half hour with pay, for meals, every 4 hours. Mealll10ney or
meal tickets shall be granted after four consecutive hours of overtime work, not
)
to exceed $7.25 during the 200I contract year and $7.50 during the 2002 ,
contract year and $7.75 during 2003 contract year.
(3) In instances here it is necessary for the employees to work
overtime commencing immediately at the conclusion of the regular scheduled
work day, the employees shall be provided a IS-minute break between the
conclusion of the regular 'scheduled work day and the commencell1ent of the
overtime work period, or as soon thereafter as is practical.
C. (1), An employee who is required to work on a Holiday or on a
Sunday or during vacation shall be paid at the rate of double the regular rate of
pay.
(2) Employees shall be called in while on vacation only in case of
emergency.
5
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D. Overtime shall be rotated on an equitable basis so that each employee
will be given fair and equal opportunity to earn overtime pay provided they are
qualified to perform the work required by Employer.
.~
E. Employees shall have the o.ption of receiving compensatory time off in
lieu of overtime compensation, subject to the following conditions:
1. No more than three workweeks shall be taken off by any
elllployee as compensatory time during each calendar year..
2. Compensatory time shall be permitted to accumulate only to a
maximum of three (3) workweeks per employee.
3. Compensatory time off shall not be taken by any employee
without prior approval of the Town Superintendent of Highways.
4. In the event an employee is called fo work during time taken off
as compensatory time, he shall be paid for such work at the regular workday
hourly wage.
F. In any emergency situation, the Superintendent of Highways may
operate any equipment provided all regular employees qualified to operate such
Equipment have first been called and given the opportunity to work.
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ARTICLE V
SENIORITY
Section 1.
Seniority shall be based on the date of commencementof employment.
Seniority shall apply to pr0!lJ0tionsand layoffs. Promotions shall be awarded to
..'
one of the top three employeeson the seniority list.
Section 2.
Seniority shall prevail to assignment of new equipment, provided the
employee possesses the required knowledge, skills and abi'lities with acceptable
training and experience. If new equipment is to replace equipment, the new
equipment shall be assigned to the employee whose equipment is being
replaced.
ARTICLE VI
GOOD AND WELFARE
Employer shall provide first aid kits and fire extinguishers in all Town
,
'
vehicles and in the Town Barn.
(a)
(b) Employer shall maintain the trucks in safe condition, subject to state
inspection once a year. All other equipment' shall be maintained in safe
operational condition at all times.
(c) Employer shall not require employees to supply any tools.
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(d) All employees shall be afforded an opportunity for training and
qualification to operate the equipment, to have and enjoy the opportunity for
advancement.
..-~
..,
(e) Employees \\iorking three .days or more at a site distant fToln the ban1
will be supplied with a portable toilet.
(f) Rain gear shall be supplied to all employees. Should the rain gear be
dalnaged during nonnal proper usage on the job, it shall be replaced at ,the
expense of Elnployer. Should rain gear be otherwise damaged or lost it shall be
replaced at the expense of the employee who lost or damaged it.
(g) Employees shall be provided with locker facilities at the barn for
changing clothes. and storing personal items.
(h) Dis~bility insurance will be maintained; premium not to exceed $400.00
for the entire department, plus or minus ten per cent (10%).
. (i) Clothing Allowance: There will be a clothing allowance for full time
employees payable each year in the'month of November at the following annual
rate:
2001 -$50.00 2002 -$100.00 2003 -$100.00
8
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:JURY DUTY
.When a town employee is required for jury duty, it shall be granted,
provided he serves, as a ]~ave of absence. The employee shall pay over to the
,,""
.
Town the amount r.eceived as his jury fee and the Town shall pay the employee
his regular rate of pay while on jury duty.
ARTICLE VII
BEREAVEMENT
Employees shall receive a leave of absence with pay for a period of three
(3) days, due to death in the immediate family, namely: spouse, child, tTIother,
father, brother or sister.
ARTICLE VIII
MILEAGE
EmplQyees who use their own vehicles for the express purpose of
conducting Town business for work related duties shall be reimbursed at the rate
of $0.35 per mile or a full tank 'of gas provided the employee is authorized by
his department head.
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ARTICLE IX
HOLIDA Y SCHEDULE
(a) The foll.pwing holidays shall be allowed as days offwith pay:
1. New Years Day
2. MartinLutherKing, Jr. 's Birthday
3. AbrahamLincoln's Birthday
4. George Washington's Birthday
5. Memorial Day
6. IndependenceDay
7. LaborDay
8. Columbus Day
9.
10.
11.
12.
Electi.on Day
Veteran's Day
Thanksgiving Day
Christmas Day
(b) Whenever any of the holidays mentioned in paragraph (a) fall 011
Sunday, the following Monday is hereby designated as such holiday, and
whenever any of the holidays mentioned in paragraph (a) fall on a Saturday, the
preceding Fridayis hereby designated as such holiday.
(c) Should the President of the United States or the Governor of the
State declare any day other than above as a day of mourning, said day shall be
honored by the Town and applicable to employees.
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(d) There shall be a minimum work period of four (4) hours when
employees are called to work on Sunday and/or holidays - but the employees
must work four (4) hours. In the event, the specific work for which an employee
was called to work on a .Sunday or holiday is completed in less than four (4)
.'-
..-
hours, such employee may, at this. option, go home without being paid for the
balance of the four (4) hour period not worked.
VACATION
The employees may receive vacation with pay in advance as follows:
Elnployees employed one (I) year shall receive one (I) week. Employees
eJnployed two (2) years shall receive two (2) weeks. Employees empl<;>yedfour
(4) years shall receiv'e three (3) weeks. Employees employed ten (10) years
shall receive (4) weeks. Employees employed twenty-two (22) years shall
receive five (5) weeks. One (1) week shall be the equivalent to forty (40) hours.
Vacations shall be taken during the period of April 1st. to October 30th.,
or during the Sullivan County Dear Hunting Season. Vacation time may not be
taken by more than two (2) employees during the Sullivan County Deer Hunting
Season. At any other time, not more than three (3) employees shall be on
vacation at the same time. The selection of vacation titne shall be on the basis
of seniority.
Eluployees, when available and called to emergency service by
, Employer during their vacation time,'shall have the option of being paid double
time for said period, or receiving equivalent time off. The tif!le can ~e accrued
11
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and applied during the vacation period in the following year or paid iml11ediately
at the option of the employee. This is not to be construed as triple time.
ARTICLE X ,"
.
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SICK LEAVE
A. All employees hired on or after January 1, 1999 shall be allowed
sick leave as follows: During the first year of employment, 4 days of sick leave;
during the second year of employment, 6 days of sick leave; and during the third
year of empioyment, 8 days of sick leave. During the fourth year of
employment for employees hired on or after January I, 1999, and for all
employees hired prior to such date, the employees shall be allowed thirteen (13)
days of sick leave within each calendar year. Unused sick leave shall be
cumulative up to 130 days, to be used only for sickness. Employees shall be
paid upon retirement for up to but not more than (10) days of any unused sick
leave accumulated prior to the year of retirement.
In the event an employee voluntarily terminates employtl1ent and
provided that such employee has been employed by employer not less than (10)
years such employee shall be paid for up to but not more than (5) days of any
unused sick leave accumulated prior to the year the employee terminates hislher
employment.
Three days consecutive sick l~ave sha~l require a doctor's certificat,e
.
upon request of Employer. An employee taking a si~k leave day shall make
every effort to inform the Superintendent of Highways prior to starting time of
the workday.
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Medical Insurance Cap
2001 2002 2003
Individual 340 370 400
Family 700 760 820
B.
' Twenty (20) hours 'of personal leave time shall be available to
each employee. Such personal leave shall not be cumulative nor chargeable to
sick leave. The Shop Steward shall be entitled to eight (8) additional hours of
leave for Union busines;.'
ARTICLE XI
INSURANCE PLAN
Elnployer shall continue the medical insurance coverage in effect on
December 31, 2000, or may change to equivalent coverage. Except as otherwise
provided herein, all employees shall receive individual coverage, or where
applicable, family coverage, at Employer's sole cost and expense, subject to the
limitations hereinafter set forth. The obligation of the Employer to provide
either individual or family coverage as aforesaid shall be limited such that
Employer shall not be obligated to incur costs for the provision of such coverage
for any employee exceeding the medical insuranc~ cap.
Town of Forestburgh will pay full existing medical benefits up to the above
figures. All employees hired after January 1, 1999, will contribute to the cost of
medical insuranceas outlined in Article XI. '
First year of employment
Second year of employment
'Third year of employment
40% of Monthly Premium
25% of Monthly Premium
10% of Monthly Premium
,
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rUpon commencement of the fourth year .of employment of any en1ployee hired
on or after January I, 1999, Employer shall pay the full premium for such
en1ployee's individu'!.l or, where applicable, family coverage, subject to the
same cost limits"set forth in cap schedule as applies to employees hired before
January 1,1999.
ARTICLE XII
PENSION AND RETIREMENT PLAN
The employer shall continue the plan in effect on January I, 200 I or its
equivalent. Retirees shall be provided individual 'or; where applicable, family
medical insurance coverage at no cost to such retirees, subject to the same
limitations to the cost that shall be incun-ed by Employer as provided in
Article XI above. Employees must be employed by the Town of Forestburgh
not less than 20 years and eligible todraw payments ttom the retirement plan in
order to be eligible for paid medical benefits upon retirement.
Subject to all applicable provisions of law, Employer shall continue to
.
. .
maintain the deferred compensation plan for the benefit of all eligible employees
pursuant to Section 456 of the Internal Revenue Code as existed on December
31, 1998, provided that all contributions to any such defen-ed cqmpensation plan
shall be made by employees only and Employer shall have no obligation to
make contributions thereto. Union acknowledges and agrees that the selection
of the defened compensation plan or any replacement thereof shall be at the sole
discretion of Employer and that any deferred compensation plan in which
Employer determines to participate shall be open to other eligible employees
14
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and elected officials of the Town of Forestburgh in addition to employees who
are l11embersof Union.
ARTICLE XIII ..,~/.
(a) Any dispute, difference, controversy or grievance arising under
this Agreement and specifically limited to this agreement between the parties or
. between Employer and Union or any of its members shall firs~be submitted in
writing by the party claiming to be aggrieved to the other and the same shall be
disposed of upon forty-eight (48) hours notice within five (5) days ,by l11eeting
between representatives of the parties. The decision mutually reached shall be
binding on both parties and their respective members.
(b) In the event such dispu~e, difference, controversy or grievance
cannot be adjusted as above provided, it is agreed that the matter or such part
thereof as shall remain unresolved, shall be referred thereafter for arbitration
before the New York State Board of Mediation. Any arbitrators' fees shall be
shared equally between the parties. The decision and/or award of said
Arbitrators shall be final and binding and shall be' enforceable under the laws of
the State of New' York.
ARTICLE XIV
RIGIITS AND RESPONSIBILITIES OF THE EMPLOYER
Section 1.
Nothing in this Agreement shall be construed as delegating the authority'
conferred by law on any elect,ed or appointed official of the Town of
Forestburgh, or in any way to reduce or abridge such authority.
Section 2.
The rights and responsibilities of, Employer include, but are not
necessarily limite~ to the following:
, (a) To determine the standards of $ervic~s to be offered by the Town
. of Forestburgh, not inconsistent with applicable law.
15
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(b) To direct employees in their respective positio~s.
(c) ,To !lire, promote, transfer, assign and retain employees, and to
suspend, dempte~'discharge or to take disciplinary action against employees.
To relieve employees from duties for legitimate reasons.(d)
(e) To maintain the efficiency of government operation entrusted to
theln.
(f) To determine the methods, means and personnel by which such
operations are to.be conducted, and to take whatever action nlay be necessary to
carry out the missions of the department, office or agency concerned in a
situation .of emergency.
It is understood that all of the foregoing are subject to and limited. by applicable
federal and state laws.
ARTICLE XV
ENTIRE AGREEMENT
It is the intention that the terms and provisions herein contained
constitute the entire Agreemet;)tbetween the parties.
ARTICLE XVI
SAVING CLAUSE
If any article or section of this Agreement or any addendum thereto
. should be held invalid by operation of law or by any trib.unalof competent
jurisdiction, or if compliance with or enforcement of any article or section
should be restrained by such tribunal, the remainder of this agreement and any
addendum shall not be affected thereby, and the parties. shall enter into
immediate collective bargaining negotiations for the purpose of arriving at a
.
mutually satisfactoryreplacementfor such article or section.
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ARTICLE XVII
WAIVER CLAUSE
The parties a,cknowledge that, during the negotiations which preceded
this Agreelnent,..each had the unlimited right and opportunity to make demands
and proposals with respect to any subject or matter not removed by law from the
area of collective bargaining and that the understandings and agreements arrived
at by the parties after the exercise of that right and opportunity are set forth in
this Agreement. Therefore, each party voluntarily and unqualifiedly waives the
right, and each agrees that the other shall not be obliga'ted to bargain collectively
with respect to any subject or matter referred to, or covered .in the agreement, or
with respect to any subject or matter not specifically' referred to covered in this
Agreement, even though such subjects .01'matters may not have been within the
knowledge or contemplation of either or both of the patiies at the titne they
negotiated this Agreement.
ARTICLE XVIII
MANDATED PROVISIONS OF LAW
IT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY
PROVISIONS OF THIS AGREEMENT REQUIRING LEGISLATIVE
ACTIONS TO PERMIT ITS IMPLEMENTATION BY AMENDMENT OF
THE LAW OR TO PROVIDE ADDITIONAL FUNDS THEREFORE SHALL
NOT BECOME EFFECTIVE UNTIL THE APPROPRIATE LEGIS LATIVE
BODY HAS GIVEN APPROVAL.
ARTICLE XIX
TERMINA TION OF AGREEMENT
This Agreement shall becom~ effective as of January I, 200 I and shall
tellllinate the close of business, December 31,2003.
17
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IN WITNESS WHEREOF, the, parties hereto have set their hands and
seals the first day above written.
..." ;
",.
TOWN OF FORESTBURGH
By
~~upe~isor
SERVICE EMPLOYEES INTERNATIONAL
UNION LOCAL 32E, AFL-CIO
!By
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